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Chapter ATCP 73
BED AND BREAKF AST ESTABLISHMENTS

ATCP 73.01  Authority and purpose. ATCP 73.09 Appeals of actions by agent health departments.
ATCP 73.02 Scope. ATCP 73.10 Water supply and waste disposal.

ATCP 73.03  Definitions. ATCP 73.1  Toilet, handwashing and bathing facilities.

ATCP 73.04 Permits. ATCP 73.12  Furnishings, equipment and utensils.

ATCP 73.05 Department fees. ATCP 73.13  Food.

ATCP 73.06 Enforcement. ATCP 73.14  Building safety

ATCP 73.07  Suspension or revocation of permit. ATCP 73.145 Carbon monoxide detectors.

ATCP 73.08 Appeals of actions by the department. ATCP 73.15 Maintenance.

L Nst;tti: Chaptert,HSS 19(71 Wasdrgrr;lgrgbgeg (cbf;%ptergiss é?gundetr 3513-93 (emfigh, shellfish, edible crustacea, or other ingredients, including
., otats., corrections made un m .an ., olatsggister January i~ i i i 3
1997, No493 Chapter HFS 197 was renumbered chapter DHS 1€atieé Febru synthetlcmgredlents, in a form capable of supporting r&md

ary 1, 2009, and corrections made under s. 13.92 (4) (b) 7., Regsster January progressivegrOWth of infectious or tOXigeniC micragenisms.
igoggzrzj‘%. (%?7_1 Cgtart)teig DHS 1%7 was (flnéjmbe;e;e(:hapter ATCP 73 under s.  “Potentially hazardous food'does not include clean, whole,
. ., Stats.Register June o. _ ey
Note: Effective 7-1-162015 Ws. Act 55amended the word “permit” in cB54, luncrlac;k“re(é’an% Oldor free shell eg-gs or fO(?dS V\ého 856 al pH
stats. fo become “license” in clo7, stats., and all references in this chaptépes.  1€vel of 4.6 or below or a water activityfavalue of 0.85 or less.
mit" mean “license” for the purpose of licensing, regulation, and enforcement of this (7) “Premisesmeansthe tract of land on which the bed and

chapterby the department. breakfastestablishment is located.

ATCP 73.01 Authority and purpose.  Section97.625 (7m) “Tourist or transient” means a person who travels to a
Stats., gives the department authority to prescribe rules for Bggationaway from his or her permanent address for a short period
and breakfast establishments and to enforce these rules for @idime for vacation, pleasure, recreation, culture, business, or
purposeof protecting public health and safety employment. .

History: Cr. Register June, 1985, No. 35&f. 7-1-85; correction made under  (8) “Utensil” means any kitchenware, tableware, glassware,

SH-Flg-fg%(%T% (b) 7t S;atRegiSE%r()Jg)a&ua%/é%9g, TobgﬁmR 08f—073 BaﬁgTé;r%T cutlery, containeror similar item with which food or drink comes
.01Register January o. . 2-1-09;renum. from . ; H ; i
RegisterJune 2016 No. 726correction made unders. 13.92 (4) (b) 7., StatReg- In C_OI‘ItE}Ct dun_ng storage, preparation OI’. serving. .
ister June 2016 No. 726 History: Cr.RegisteyJune, 1985, No. 35éf. 7-1-85; am. (3), c(7m),Register,
November,1986, No. 37 leff. 12-1-86.CR 08—073renum. from HFS 197.08nd
.. am. (4) RegisterJanuary 2009 No. 63&ff. 2-1-09;renum. from DHS 197.0Reg-
ATCP 73.02 Scope. (1) AppLICABILITY. Theprovisions ister june 2016 No. 726correction in (4) made under s13.92 (4) (b) 6.Stats.,

of this chapter apply to the operator of dmgd and breakfast Register June 2016 No. 726

establishment. ATCP 73.04 Permits. (1) PermiT REQUIRED. (a) No bed

the(gze gﬁtﬁgr\w/tEchC;[hg?ﬁgﬁglaig?g;ég?ocg %@?:&%pgﬁ:rigf andbreakfast establishment may be opened to the public until the
p p p eratorof the bed and breakfast establishment has obtained a

is impractical for a particular bed and breakfast establishment, §i& it from the department or its agent by submitting an applica
departmentnay approve a modification in that rule for that fac'ltion under sub(4) gnd paying the gpplicgble fee spgecifiedan s,

ity if the department is providediith satisfactory proof that the \tcp 7305 A separate permit is required for each bed and
grantof a variance will nofeopardize the publis’health, safety breakfastestablishment.

or welfare. o . . . .

History: Cr. RegisterJune, 1985, N&®54 ef. 7-1-85:CR 08-073renum. from (b) A new initial permit is required if a permit holder selts
HFS197.02Register January 2009 No. 6&F. 2-1-09;renum. from DHS 197.02 othervylsetransfers ownership or operatioha bed.and breakfast
Register June 2016 No. 726 establishmento another person, except as provided in £jb.

I . . (2) PERMIT DURATION AND RENEWAL. (a) Each permit issued
ATC“P 73'(13 Definitions. I this chapter: underthis chapteexpires on June 30, except that a permit initially
(1) “Agent” meansthe city or county designated by thejssyedduring the period beginning on April 1 and ending on June

departmento issue permits to and malkeestigations or inspec 30 expires on June 30 of the following year

tions of bed and breakfast establishments. (b) Each permit shall be renewed annually as provided in sub.
(2) “Approved”’ means acceptable to the department, based(ql) (b)

its determination ofonformance to this chapter and good public (3) TRANSFERABILITY OF PERMITS. An individual may transfer
healthpractices. , apermit to an immediate family membes defined in ©7.605

(3) “Bed and breakfasestablishment” means any place o{4) (a) 2, Stats., if the individual is transferring operation of the
lodgingthat provides 8 or fewer rooms for rent tomore than a pedand breakfast establishment. A sole proprietorship that reor
total of 20 tourists or other transients for more than 10 nights danizesas a business entitys defined in s179.70(1), Stats., or
a12-month period, is the ownsipersonal residence,dscupied g business entity that reganizes as a sole proprietorship afifa
by the owner at the time of rental, and in which the only mefdrenttype of business entity may transfer a permit to the newly

servedto guests is breakfast. formedbusiness entity aole proprietorship if the bed and break
(4) “Department’means the department of agriculturade fast establishment remains at tlaeation for which the permit
andconsumer protection. wasissued and at least one individual who had an ownership inter

(5) “Furnishings”means, in connection withe operation of €st in the sole proprietorship lbusines®ntity to which the permit
abedand breakfast establishment, linens, beds, bedding, chai¥gsissued haan ownership interest in the newly formed sole pro
tables,shelves, drapes, carpeting, curtains, decorations, fixturBggtorshipor business entityExcept as provided in this subsec
and similar items provided in the sleeping rooms and commdi®n, no permit issued under this chapter is transferable from one
areasof the facility premiseto another or from one person or entity to another

u ; " : +oNote: Under s.97.605 (4) (a) 2.Stats., “Immediate family member” means a
(6) POtentla”y hazardous food” means any food that Con5|5£§ousegrandparent, parent, sibling, child, stepchild, or grandchild or the spouse of

in whole or in part omilk or milk products, eggs, meat, poultry agrandparent, parent, sibling, child, stepchild, or grandchild. Ur[oey €05 (4)
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ATCP 73.04 WISCONSINADMINISTRATIVE CODE 454

(a) 1.and179.70 (1) Stats., a “businesmtity” means: a corporation, as defined in 5. The ownerapplicant, or permiolder has failed to provide

s.180.0103 (5)Stats., a limited liability compangs defined in s183.0102 (1Q) i it i i i
Stats.a limited partnership, or@orporation, as defined in581.0103 (5)Stats., a the department or its agent with information required under sub.

foreignlimited liability companyas defined in £.83.0102 (8)Stats., a foreigtim-

ited partnership, a foreign corporation, as defined r88.0103 (9)Stats., or a fer 6. The owner or applicant has violated ©H, Stats., this

eigncorporation, as defined in 53 1'0103_(_121)Stat3' _ ication f chapteror any orderordinance, or regulation created by a village,
(4) PERMIT APPLICATION. (a) Initial permit. Application for an iy “county or local board of health having jurisdiction, provided

initial or new permit shall be made on an application form fug,,chyiolation is related to the operation of the bed and breakfast
nishedby thedepartment or its agent and shall be accompanied & plishment.

all of the foIIow!ng. . (d) If the department or its agent denies an application for a
1. The applicable fees specified undekBCP 73.0%and any permit, the applicant shall be given reasons, in writing, for the
feespreviously due to the department or its agent. denial and information regardingppeal rights under &TCP
2. Documentation that the department of safety and profez3.08

sionalservices has approved plans and specifications for the beq6) \OIDED PERMIT FORFAILURE TO PAY FEES. If an applicant or
andbreakfast, if required. owner fails to payall applicable fees, late fees and processing

3. Information, as determined by the departnaerits agent, chargesunder SATCP 73.05within 15 days after the applicant or
indicatingthat the bed and breakfast establishmehtbe main  ownerreceives notice of an indigiency under sATCP 73.050r
tainedand operated icompliance with applicable federal andwithin 45 days after the expirati@f the permit, whichever occurs
statelaws and that rules have been implemented for the operatfst, the permit is void. An owner whose permit is voided under
of the bed and breakfast establishment that will protect the heallthis subsection may appeal the decision undaf€P 73.08 In
safety,and welfare of the public. an appeal concerning a voided permit unthés subsection, the

Note: To obtain a copy of the a bed and breakfast establishment operator licebstrdenis on the permit applicant or owner to show that the entire

applicationform, or to determine which agent to contact for an application form, Cfﬂpplicablefees, late fees amtocessing chges have been paid.
(608) 224-4923 or send z.:m e—malldatcpdfsl|cen5|ng@W|.gov During any appeal process concerningayment dispute, opera

(b) Renewal permit. To renew the permit of the bed ameak  tjon of the bed and breakfast establishment is deemed to be opera
fast establishment, the operator shall pay the departntieet, tjon without a permit and is subject to tiees under ATCP 73.05
applicable establishment permit fee specifieshder s.ATCP (2) in addition to the fees otherwise due, unless the applicant or

73.05before the permit expires. If the payment to renew the pgfynermeets its burden of proof under this subsection.
mit of a bread and breakfast establishment ismmadle to the (7) PERMIT POSTING. A current permit issued by the depart

departmenbefore the expiration date of the establishment perm| ; -] . .
the late fee specified undersSICP 73.05shall be paidh addition n}:n]trotetrz)t:g?tlla?:dpg;stdegc;régd?Iace visibtethe public. A permit may

to the permit fee. _History: Cr. RegisterJune, 1985, No. 354f. 7-1-85; emay. am. (1), cr(1m),
Note: Local health departments that are agents for the department have auth@sify7—-1-94; am. (1), c¢1m),Register January1995, No. 469emeg. am. (1m), €f
unders.97.615 (2) (d) Stats., to establish and collect fees for permits issued by t7e 1-96:am. (1m)Register January1997, No. 493eff. 2-1-97; am. (1m), cf1m)
local health department. If your establishment was perntigeadlocal health depart (e), Registey August, 1998, No. 512f. 9-1-98;,CR 01-016am. (1m) (a) and (d)
ment,contact the local health department for its permit fee schedule. andr. (1m) (e)Register May 2002 No. 55@f.. 6-1-02;CR 08-073renum. from

HFS 197.04,.rand recrRegister January 2009 No. 3. 2-1-09; correctiorin
(5) DEPARTMENT ACTION ON PERMIT APPLICATION. (a) The (4) (@) 2. made under 43.92 (4) (b)6., Stats.,Register January 2012 No. 6§73

departmenbr its agent shall issue or deny a permit within 30 dayshum. from DHS 197.0/Register June 2016 No. 72@orrection in (1) (), (3),
afterreceiving a complete application, all applicaleles, and the (4) (Ja) 1, 2(8)1’ éSI\)‘ (b)7v 506) 3., 6., (d), (6) made under13.92 (4) (b) 7.Stats.,Regis-
otherinformation required under su). ter June °

(b) Except as provided in 83.135 Stats., the initial issuance, ATCP 73.05 Department fees. (1) FEESCHEDULES. The

renewal,or continued validity of a permit issued under this-sull,oqjisted in Tble AACP 73.05 A shall apply to permits issued
sectionmay beconditioned upon the requirement that the permyf April 1, 2009 through March 31, 201 The fees listed in

holder correct a violation of this chaptess.97.603to 97.65 e .
Stats. or ordinances adopted unde®%.615 (2) (g) Stats., within '{ag(l)eﬁTCP 73.05 B shall apply to permits issued on or after April

a per'l(_)d O_f time SpeCIerd. If the _Conqun is not met within the Note: Local health departments that are agents for the department have authority
specifiedtime or after an extension of time as approved by th@ders.97.615 (2) (d)Stats., to establish and collect fees for permits issued by the
departmentthe permit is void. No person may operate a bed algdal health department. If your establishment was perntigeadlocal health depart
breakfasestablishment after a perrhias been voided under thisment,contact the local health department for its permit fee schedule.
paragraphand any person who does so shall be subject to the pen(2) TYPESOFFEES. (a) Preinspection fee. The owner of a bed
altiesunder ss97.72and97.73 Stats. An owner whose permitand breakfast establishment shall, pursuant to €lib.pay the

is voided under this paragraph may appeal the decision undeiRplicablepreinspection fee listed irable ACP 73.05 Aor B to
ATCP 73.08 the department beforan initial or new permit is issued under s.

(c) The department or its agent may refuse to issuenaw ATCP 73.04

apermit to operate bed and breakfast establishment under any (b) Permit fee. The owner of a beand breakfast establishment
of the following circumstances: shall, pursuant to sulfl), pay the applicable permit fee listed in

1. The department or its agent has not conductrdiaspee Table ATCP 73.05 A or B to the department for each bed and

. ; ) o kf; lish hat th lies f i
tion of the bed and breakfast establishment for which an initial 5&?&2”&;;?2?—'-?3 n7t3tloit (tlgr((jg)? ratpplies for a permit to

new permit is required under sufl.). . . . .
. (c) Latefee. If the permit fee for a permit renewal is not paid
2. The owner of a bed and breakfast establishivesinot cor  peforethe expiration date of the permit, the owner of the bed and
recteda condition for which the departmenitagent has issued ap e akfastestablishment shall pay to tdepartment a late fee of
written health or safetyrelated order $85.00in addition to the renewal permit fee.
_3. All applicable fees under ATCP 73.05have not been () Reinspection fee. If the department conducts a reinspection
paid,including the permit fee, preinspection fee, reinspedéen of 4 hed and breakfast establishment undaf€P 73.06 (1) (b)
or other applicable fees. 1. and2., the owner shall, pursuant to s. s{), pay to the depart
4. The ownerhas modified, repaired or maintained the bethentthe applicableeinspection fee listed inable AACP 73.05
andbreakfast establishment in a manner thabisin accordance A or B. The department shall assess an additional fee as specified
with what the department recognizessafe practice as outlinedin Table AICP 73.05 A or B, whichever is applicable, for any
in this chapter additionalreinspection conducted undeAS.CP 73.06 (1) (b) 4.
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454-1 AGRICULTURE, TRADE AND CONSUMER PROTECTION ATCP 73.06

(e) Feesfor operating without a permit. Any bed and breakfast ment'spermitting and licensing responsibilities, tepartments
establishmentound to be operating without a permit shall pay shallchage the operatawr the entity requesting the inspection or
the departmenan amount of $749.00, in addition to all applicableonsultation$175.00.
feesand any processing clgas under SATCP 73.04 (6) (3) METHOD OF PAYMENT. If the payment forn initial or

Note: Anyone operating a bed abteakfast establishment without a permit is alsqenewalpermit is by check or other draft drawn upon an account
subjectto a fine of not less than $100 nor more than $1,000 un@@r&, Stats. containinginsuiﬁcient funds, theapplicant or owner shaII, within

(f) Duplicate permit. The de_partment shall clgarthe operator 15 days after receipt of notice from the department of thefinsuf
of a bed and breakfast establishment $15 for a duplicate Permpiency, pay all applicable fees under syh) and the financial

(9) Feesfor special condition inspections. For inspection or institution’s processing chges by cashiés check or other certi
consultationactivities that are not directly relaténl the depart fied draft, money ordeior cash.

Table ATCP 73.05 A
Fee Schedule — SFY 2010
For permits issued April 1, 2009 though March 31, 201

Type of Facility Permit Fee Preinspection Fee | First Reinspection Fee Second and
Subsequent
Reinspection Fee

Bed and breakfast

establishment $100 $280 $120 $160

Table ATCP 73.05 B
Fee Schedule — SFY 2012
For permits issued on or after April 1, 201

Type of Facility Permit Fee Preinspection Fee | First Reinspection Fege Second and
Subsequent
Reinspection Fee

Bed and breakfast

establishment $110 $300 $128 $170

History: CR 08-073cr. Register January 2009 No. 6&f. 2-1-09;renum. from DHS 197.0%Register June 2016 No. 72&orrection in (1), (2) (a), (b), (d), (e)dbles
A, B made under s13.92 (4) (b) 7.Stats.,Register June 2016 No. 726

ATCP 73.06 Enforcement. (1) INSPECTIONSAND ACCESS (2) GENERAL ORDERSTO CORRECTVIOLATIONS. (@) If upon
TO THE PREMISES. (@) Inspections. Under ss97.615 (2)and97.65 inspectionof a bed and breakfast establishment, the department
(1), Stats., an authorized employee or agent of the departmentagent finds that the bed and breakfast establishment is not
upon presenting proper identification, may entary bed and designed constructed, equippedy operated as required under
breakfasestablishment at any reasonable time, foradriie fob  this chapterthe department or agent shall issue a written order to

lowing purposes: correct the violation. Theorder shall specify the correction
1. To inspect the bed and breakfast establishment. neededfor compliance and the time period within which the
2. To determine if there has been a violation of this chaptéprrectionshould be made. The tirperiod specified in the order
or ss.97.603to 97.65 Stats. may be extended at the discretion of the department or agent.
3. To determine compliance with previously written violation (b) If the order to correct violations is not carried out by the
orders. expirationof the time period stated the orderor any extension
4. To secure samples or specimens. of time granted for compliance, the department or agent may issue

. anorder under SATCP 73.07o suspenar revoke the permit to
5. To examine and copy relevant documents and recores p,

vided such information is related to the operation of the bed aé@eratethe bed and breakfast establishment. )
breakfast establishment. (c) Under s97.12 (5) Stats., any person who fails to comply

6. To obtain photographic or other evidence needed to enfoyggh anorder of the department shall forfeit $50 for each day of
this chapter noncomplianceafterthe order is served upon or directed to him

(b) Reinspections. 1. The department or its agent maj or her A person may appeal a forfeiture undeABCP 73.08
specta bd and breadest siblahment wheneveran specta©) ORI RERe ) AP T S
or the investigation of a complaint reveals the existence of a vio . ep g cau
tion that is potentially hazardous to the health and welfare oK itnin g;?;ﬁdll?ﬁjee?iﬂ%f)r {ﬁehggltgr?r;:gzeo?:)%sr\tf n‘";‘; aiggjglg(’f
patronsor employees of the bed and breakfast establlshment.tem oprar order without aavancepnotice or hez?rin 0 élo v of

2. Areinspection shall be scheduled to allowdhmer a rea thef%llow?/ng' 9 y
sonablysuficient time to correct the deficiencies. 7 . ) )

3. A reinspection fee shalle chaged for the reinspection speii'filcaégtlig:ntgﬁtconunued operation or method of operation of
accordingto Table AACP 73.05 A or B, or applicable ¢ as :
determingetd by an agent of the departmeml?p s 2. Require the premises to cease operations and close until

4. If anadditional reinspection is required because aviolatinf]f‘?med'esalre applied which eliminate thmmediate danger to
hasnot been corrected in the scheduled time, the deparshaiht ealthor safety _
assesghe owner aradditional fee as specified irafble AFCP (b) 1. Atemporary order shall takdesft upon delivery to the
73.05A or B as authorized underATCP 73.05 (2) (d)and the operatoror responsible supervisoExcept as provided in p#éc),
departmentmay order the owner to show just cause why the pehe temporary order shall remain infedt for 14days from the
mit should not be suspended or revoked undaf€P 73.07 dateof delivery but a temporary order may be reissued for one

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
is the date the chapter was last published. RegisterJune 2016 No. 726
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ATCP 73.06 WISCONSINADMINISTRATIVE CODE 454-2

additional 14-day periotl necessary to complete any analysis or (e) As a condition for requestiraghearing under this subsec
examinationof samples, specimens, or other evidence. tion to appeal the voiding of a permit, an applicant or owner shall
2. No operation or method of operation prohibited byt¢ne  cOmplywith sub.(3). In an appeal concerning voiding a permit,
poraryordermay be resumed without the approval of the depaffie burden is on the applicant or owner to sttt the entire
mentor agent until the order has terminated or the time peri@@Plicablefees, late fees amfocessing chges have been paid.
specifiedin subd.1. hasexpired, whichever occurs first. If, upon (2) A request for hearing ontamporary order given by the
completedanalysis or examination, the department or agent-detdepartmentunder SATCP 73.06 (3phall be made in writing to
minesthat construction, sanitary condition, operation, or methdbie department within 15 days of receipt of the ardére depart
of operation of the premises or equipment does not constitutera@nt shall hold a hearing within 15 daypdter the department
immediatedanger to health or safetjie departmerdr agent shall receiveshe written request for hearing, unless the department and
immediatelynotify the owneroperator or responsible supervisothe owneragree to a later date, the immediate danger to health is

in writing and the temporary order shall terminate upon receipti@movedthe order is not contested thyle owner and the depart
the written notice. mentmutually agree that no purpose would be served by a hear

(c) If the analysis or examination shows that the constructid g.dA flnfaI”dec_lsmnhshaII bel |s§uerm?|e[132ﬁ7.4_7, Sta!?ﬁ W('jth'r.‘ .
sanitarycondition, operation or method of operation of the pre ayg 0 owmfgt;[] ef cl?nc_usnt)n of the t?]a“é‘g' te hec'lst'ho_n
isesor equipment constitutes an immediate danger to health'B#Y Or@er any ot the following to remove the danger to health:
safety,the department or agent, within théeefive period of the (&) Changes to or replacement of equipment or construction.
temporaryorder specified in pa(b) 1, shall provide written (b) Changes in or cessations of any operation or method of
noticeof the findings to the owngoperator or responsible super operationof the equipment or premises.
visor. Upon receipt of the notice, the temporarger remains in t’;‘gtsiia/; r?ﬁ;ﬁib fg{ch?”%%ﬂ g&;ﬂe_rssclé?{s (ﬁ)' 22325’?05%%’2i“§§4t°5‘§§fﬁ‘;ﬁed
effe.Ct until a.fmal decision is issued underAéf(;P 73.08 The {ce) PC))/ Box 891, Madisc’))n,p\gsconsixwi')3708|—égl or hand(delizlered to 2}Bi-\gri—
notice shall include a statement that the facility has a right titure Drive, Madison, isconsin 53718. The hearing may be conducted by the
requesta hearing under SATCP 73.08within 15 days after departmensecretary or designee.
issuanceof the notice. (3) If the department voids a permit undeABCP 73.04 (6)

(d) Any person who fails to comply with a temporary ordei€owner shalsubmit, within 15 days after receipt of the notice
issuedby the department shall forfeit $10 for each day of norﬁxcorﬁf the departmerg’action, documentary evidence that all applica
pliance after the order is serveponor directed to him or her and, Pl€ fees, late fees amifocessing chges have been paid and that
unders.97.65 (5) (a)Stats., may be fined not more than $10,006'€reare no outstanding payments due to the department.

: : ; : History: CR 08-073cr. Register January 2009 No. 3. 2-1-09;renum.
or |mpr|soned not more than one yearin the county jaH),(Ibln. from DHS 197.08Register June 2016 No. 72&orrection in (1) (a), (2)intro.),

A person may appeal a forfeiture undeASCP 73.08 (3) made under s13.92 (4) (b) 7, Stats.,Register June 2016 No. 72&orrection
History: CR 08-073cr. Register January 2009 No. §35f. 2-1-09;renum. N (1) (c) made under s35.17 Stats. ,Register June 2016 No. 726
from DHS 197.06Register June 2016 No. 72&orrection in (1) (a) (intro.), (b)

3.,4.,(2) (b), (c), (3) (a) (into.), (c), (d) made undes.13.92 (4) (b) 7.Stats.,Reqis- :
ter Jur(1e)£0)1£(3 l)\lcg )7(26)(:grre():tit()r3 ir(1 ()3) (b) 1L.jmade undelgs)Bé.%.?, Stats.,Regzs— ATCP 73.09 Appeals of actions by agem. health
ter June 2016 No. 726 departments. If an agentssues a permit under this chaptee
agentshall create enforcement and appeal procedures under ss.
ATCP 73.07 Suspension or revocation of permit. 66.0417and97.615 (2) (g) Stats.

; History: CR 08-073cr. Register January 2009 No. 3. 2-1-09;renum.
The department ma}aﬁer a hearmg under ATCP 73.08 sus from DHS 197.09Register June 2016 No. 72&orrection made under s13.92

pendor revoke a permit for violation of $&7.603t097.65 Stats., (4) (b) 7, Stats.,Register June 2016 No. 726

this chapter or an ordéssued by the department. The suspension

or revocation order shall takefeft 15 days after the date of ATCP 73.10 Water supply and waste disposal.

issuanceainless a hearing is requested und&T<P 73.08 (1) (1) ServiCEAVAILABILITY. The requirements covering water sup

from DHS 107 ORegister une 2016 No. 72@orr ection made under s13.02 Ly and sewage disposal facilities for all tzui breakfast estab

@ (b) 7. Stats:’RegigterJune 5016 No. 726 : lishmentsare based on the availability of public utilitiesvesll
asthe practicability of connection to public utilities.

ATCP 73.08 Appeals of actions by the department. (2) PusLic uTiLITIES. If an approved public water supply and
(1) (a) Except as provided in suf2) or (3), a request for a hear @pprovedpublic sewerage facilities are available to the bed and
ing for denial of a permit, a voided permit, suspension, revocatié?i?akfaSEStabl'Shme”tv connection anse are required, as spec
forfeiture, or an order given under ATCP 73.06 (1) (b) 4or(2) ~ Ilied in chsSPS 382nd383, rules of the department of safety and
shallbe submitted in writing to the department of administragionProfessionaservices and ctNR 812 rules of the department of

division of hearings and appeals within 15 days after recefpeof Natural resources. _ _ _
notice of the departmers’action. (3) PrivaTE WELLS. A private well is permitted as a source of

(b) A request for hearing that is mailed to the division thealf_/aterwhen a public water facility is not available to the premises.

; ; e i he well shall be located on the premiaadshall be constructed
gwggsegfntcﬂ]g %%i?:z:rié” be considered ftl the division on the andthe pump installed in accordance with §R 812 rules ofthe

. . . ... departmenbf natural resources governing wetilling and pum

(c) Arequest for hearing that is hand—-delivered to the OI'V'S"'i’l'ﬁ‘srt)alIation. A water sample shalglJ be subr%itted an?wuallyrt)o &gerti
of hearings and appeals shall be considered filed on théheatesie |aporatory fobacterial analysis, and a copy of the report giv
requests received by the division of hearings and appeals. g the results ofhe analysis shall be made available to the depart

(d) A request for hearing transmitted by facsimile to the-divimentor its agent upon request. Whenever safe water cannot be
sionof hearings and appeals shall be considered filed on the daitéainedconsistently from a well constructed in apparent-com
and time imprinted by the divisior’facsimile machine on the pliancewith ch.NR 812 as evidenced by laboratory reports, the
transactionreport that accompanies the document. Documemtzll shall be reconstructed or a new wadhstructed in accord
receivedby facsimile after midnighibcal time shall be deemed ancewith the requirements of the departmehnatural resources
filed on the first following business day exceptthat if the reconstruction or new constructiodésermined

Note: Effective 7-1-16, pursuant 015 Ws. Act 55and s227.43 (Im)Stats., to be impractical or ifound to be indéctive, the use of the well

arequest for hearing shall be submitted to thd OR Secretary via e-mail datc-  ghallbe discontinued and water shall be transported on a tempo
pappeals@wisconsin.gdaxed to(608) 224-5034, mailed to PO Box 89Madi . .
son, Wisconsin53708-891, or hand delivered to 28#griculture Drive, Madison, 'ary basis from a source ainda manner approved by the depart

Wisconsin53718. ment.
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Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.
454-3 AGRICULTURE, TRADE AND CONSUMER PROTECTION ATCP 73.13

(4) PuumeinGg.  All plumbing and fixturesshall meet the facesof equipment shall be cleaned at intervals withkeep them
requirementgor one—family and two—family dwellings containedin a clean and sanitary condition.
in chs.SPS 382and384, the applicable state plumbing codes, and (d) Residential sinks and home-style mechanical dishwashing
shallbe maintained in good repair and in a sanitary condition.machinesare acceptablcilities for washing multi-use eating
(5) PRIVATE SEWAGEDISPOSAL. (@) A private sewage disposal anddrinking utensils, and pots, pans and other cooking utensils.
system,as defined in s145.01 (12) Stats., is permitted when a  (e) Immediately followingeither manual or mechanical wash
public sewer facility is not available to the premis@$ie system ing of eating and drinking utensils, and pots, pans, and other cook
shallbelocated on the premises and shall be designed, construgigflutensils, thesatensils shall be fctively sanitized by being
andoperated in accordance withl#l5.245 Stats., and the appli submergedn a hypochlorite solution with a chlorine concentra
cablestate plumbing codes, ct8PS 382nd383, tion continuously maintained at 100 parts per million, or another
(b) Failed on-site private waste disposal systems $lall approvedsanitizing solution which shatle used at the concentra
replacedor rehabilitated.In this paragraph, “failed system” hastion at which tested and approved by the departmBighpans
the meaning prescribed for “failing private sewage system” in giay be used to accomplish the final sanitizing rinse.
145.245 (4 Stats. (5) SINGLE-SERVICE UTENSILS. The reuse of single—service
(c) Plans and installation details covering the design and cartensilsis prohibited.
struction,alteration or extension of privasewage disposal sys History: Cr.RegisteyJune, 1985, N@54 efl. 7-1-85,CR 08-073renum. from
temsshall have the approval of thlepartment of safety and pro Leacer 3IRE901E No. 755 correction in (4 (¢) made tnder 5,17 Stais..
fessionalservices or its designated agent. Register June 2016 No. 726

(d) All plumbing fixtures shalbe connected to the building .
drainagesystem, with dischge to a public sewer or privasew ATCP 73.13 Food. (1) Storack. All food storage facii

agedisposal system. ties shall be kept clean and free of vermin. Residential kitchen
History: Cr.RegisterJune, 1985, No. 354ff. 7-1-85; corrections in (2) and (3) cabinetsare acceptable storage facilities.
made under s. 13.93 (2m) (b) 7., St&egister January1995, No. 469corrections (2) Foop suppLIES. Food, including milk and milk products,

in (2) and (3)made under s. 13.93 (2m) (b) 6. and 7., Staexjster August, 1998, .
No. 512 CR 08-073renum. from HFS 197.0Begister January 2009 No. 6af.  Shallbe clean, wholesome, free from spoilage, free from adultera

2-1-09corrections in (2), (4), (5) (a) and (c) made under s. 13.92 (4) (b) 6.,7., Staien and misbranding, and safe for human consumption. Milk of

7R§é;ister.]anuary 2012 No. 678enum. from DHS 197.1(Register June 2016 No. only pasteur_ized G.ra.de A quality may be use_d._ Use of home—
cannedfood is prohibited except for jams and jellies.
ATCP 73.11 Toilet, handwashing and bathing facili - (3) FoopproTECTION. (@) Foods shall be protected fraom

ties. (1) GENERAL. Bed and breakfast establishments shall d@minationwhile being storedprepared and served, and during
providedwith clean andanitary toilet, handwashing, and bathingransportation. Perishable foods shall be stored at temperatures
facilities. These facilities, and laundry facilities used in conjundhat will protect them against spoilage. Potentidiigzardous
tion with bed and breakfast establishments, shall be cleainedood shall be maintained at safe temperatures 6F4@°C.) or

leastdaily, if used, and maintained in good repair below,or 150F. (66°C.) or above, as appropriate, except during
(2) FixTURES. One toilet, lavatoryand shower or bathtub shallnecessaryeriods of preparation and serving. Frozen fsiall
be provided for every 10 guests or fraction thereof. e kept atemperaturethat will keep them frozen, except when

beingthawed for preparation or use. Potentially hazardous frozen
food shall be thawed at refrigerator temperatufe4’F. (4°C.)
vided accommodations shall be provided individual soap arg(f below quick-thawed as part of the cooking process, or thawed
N Yy another method approved Hye department. An indicating
clean,individual bath cloths, and towels. ) : :
thermometeshall be locateth each refrigeratorRaw fruits and
(4) Linens. Clean towels and bath cloths shall be stored agggetablesshall be washethoroughly before use.  Sfinfgs,
T e o0, g POV stufed meats and pouin por and por progucts
HFS 197 06Register January 2009 No. 68T, 2-1-09enum. from DHS 1071 Shall be cookedo heat all parts of the food to at least 165
Register June 2016 No. 726 (74°C.) before being served. Salads made of meat, ppptits
toes,fish, shellfish,or eggs, and other potentially hazardous pre
ATCP 73.12 Furnishings, equipment and  utensils.  pared food, shall be prepared from chilled products, with a mini
(1) DesioN. All equipment, utensils and furnishings shiadl  mum of manual contact. Portions of food once servedrto
designedmade of a kind of material and constructed to be easihdividual may not be served again.
cleanableand to be durable. Surfaces with which food or drink (b) Refrigeration facilities, hot food storage facilities and
comesinto contact shall be easily accessible for cleaning and shefectiveinsulated facilities shall be provided as needed to ensure
be nontoxic, corrosion-resistant, nonabsorbemmd free of thatall foodis maintained at safe temperatures df@4°C.) or
defects. Disposable articles shall be made from nontoxic matefelow,or 150 F. (66°C.) orabove, as appropriate, during storage,
als. preparatiorand serving.
~(2) INSTALLATION OF FURNISHINGS AND EQUIPMENT. All fur- (c) Containers of food shall be stored above the flmoiclean
nishingsand equipment shall be installed in a way theflitates  racks,shelvespr other clean surfaces, in such a manner as to be
the cleaning of the furnishings and equipment and all adjacestotected from splash and other contamination.
areas. o (4) EmpPLOYEE HEALTH. (@) No person knowingly infected
(3) CONDITION OF FURNISHINGSAND EQUIPMENT. Furnishings with a communicable disease that may be transmitted by food
andequipment shall be kept clean and in good repair handlingmay work in a bed and breakfast establishment.
] (4) UTENS.IL SANITATION. (a) Utensils shall be kept clean and (b) If the bed and breakfast operatsuspects that any
in good repair employee family memberor the operator himself or herself has
(b) Multi-use eating and drinking utensils shall be thoroughly communicable disease that may be transmitted by food han
cleanedafter each useFacilities needed for the operations ofiling, that person shall be immediately excluded from working in
washing,rinsing and sanitizing shall be provided. the bed and breakfast establishment and, in theafasesportable
(c) Pots, pans and other utensils Liseitie preparation or serv communicable disease undeD$1S 145.032), the operator shall
ing of food or drink and all food storage utensils shall be-thopotify the local health authority immediately
oughly cleaned after each use. Cooking surfaces of equipment, if(c) Persons while preparing or serving faydvashing equip
any, shall be cleaned at leastce each dayNonfood contact sur mentor utensils shall wear clean outer garments, maintain a high

(3) HoT AnD coLb waTer. All lavatories and baths shall be
suppliedwith hot and cold running wateEach person who is pro
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degree opersonal cleanliness and conform to hygienic practices. (d) “Listed” means equipment that is tested byratfependent
They shall wasttheir hands thoroughly before starting work antestingagencyand accepted by the department of safety and pro
asoften as necessary while working, in order to remove soil afessionalservices.

contamination. After visiting atoilet room, these persons shall  (g) “Residential building” means a bed and breakéssab
washtheir hands thoroughly ia lavatory but never in the kitchen|jshment.

sink. No one while preparing or serving food mase tobacco in « : : " : _
anyform. () “Sealed combustion appliance” means a lishael

History: Cr RegisterJune, 1985, N@54 ef. 7-1-85.CR 08-073renum. from 2UrNinNgappliance that acquires all air for combustion through a
HFS197.08Register January 2009 No. 3. 2-1-09; correction in (4) (hade dedicatedsealed passagdem the outside to a sealed combustion
unders.13.92 (4) (b) 7.Stats.Register January 2009 No. 638num. from DHS  chamberand for whichall combustion products are vented to the
197.13Register June 2016 No. 726 outsidethrough a separate dedicated sealed vent.

. (9) “Sleeping area” means the area of the unit in which the bed
ATCP 73.14 B:'ld'ng saf(;ty - (@) VENT"—?}T'ON W'THd rooms or sleepingrooms are located. Bedrooms or sleeping
SPACEHEATERS. (&) Any room where a gas space heatiecite rogmsseparated by another use area such as a kitcHingr

Shallhave & constant supply of fresh ar trouah 2 peran i are separatsiceping areas bt becrooms o sieeping rooms
be at least one square inch for each 1,800 per hour of the paratedy a bathroom are not separate sleeping areas,

ratedheating capacity of the heataith a minimum of 1Gquare (1) “Unit” means a part of a residential building that fec#d
inches (65 square cm), or be so constructed that the air used iﬁ?(g@ay as a sleeping place or sleeping accommodaGanrsindh

combustionof the fuel is taken directly from the outside. vidual or a group of individuals maintaining a common household

(b) The use of unvented gas, kerosene, oil or other fossil flﬁ%ﬁ?eedgjf lsuessg?a?;;ﬁzeés‘:unﬁ\{? rgom or set of rooms that is

spaceneaters is prohibited. (3) Ins o Q S. The operator shalhstall
. NSTALLATION REQUIREMENTS.
(2) Smoke DETECTION. Each bed and breakfasitablishment carbonmonoxide detectors in compliance with the requirements

shallbe provided with an approved, listed, labeled, gperable
smokedetector located inside each sleepingm and at the top gﬁé.l01.149 (2)Stats., and $SPS 321.09%r 362.1200 as fot

of each stairway in a manner consistent with the manufatsture . . .
recommendations. (a) Except as provided in pdb) or in sub.(6), the operator

shallinstall a carbon monoxide detectorgiach residential buitd

(3) Winbow screens. All windows that can be opened in;_ " - o
sleepingrooms shall becreened, using 16 mesh or finer materia{;}r?d'grggro(fct)he followingplaces not later than the date specified

Unless sleeping rooms are fettively air-conditioned,doors L

openingto the outside shall be similarly screened. 1. In the basement of thruilding if the basement has a fuel-
(4) FrRe ExTINGUISHERS. Each bed and breakfast establishbummgap_p“ance' . .

ment shall be providedvith at least one approved, listed and  2- Within 15 feet of each sleeping area of a unit that has a fuel-

labeledfire extinguisher located near the sleeping rooms. burningappliance.

junctionwith bed and breakfast establishments shall be ventila@@ly adjacent to a unit, located on the same floor level, that has

and lighted as needed. The ventilation and lighting shalffee-ef @ fuel-burning appliance.

tive under actual use conditionsentilating equipment and light 4. In each room that has a fuel-burning appliance and that is

ing fixtures shall be kept clean and in good repair notused as a sleeping area, not more than 75 feet frofuehe
(6) COOKING IN SLEEPINGROOMS. Cookingin sleeping rooms burning appliance.
is prohibited. 5. In each hallway leading fromuait that has a fuel-burning

HFHSisltg;y(:) ggr. R_egistJerJune, zlggg,NNcsgé 7<ra1r2.71—16985;cR 08f—073|r3eﬂngf7rcir2 appliancejn a location that is within 75 feet from the unit, mea

. egister January 0. . 2-1-09;renum. from . i H

Register June 2016 No. 728 suredfrom the door of the unit along the hallway leading fitbim
unit, except that, if there is no electrical outAgthin this distance,

. the operator shall place the carbon monoxide detector atdke
ATCP 73.145 Carbon monoxide detectors. (1) PUR- estavailable electrical outlet in the hallway

POSE. The purpose of this section is to implement the requirements . oY

of 5.97.625 (1) (amjnd(1g), Stats., with respect to bed and (b) If a unitis not part of a multiunit buildinthe operator need

breakfastestablishments in a manner consistent with the- std#Ptinstall more than one carbon monoxide detector in the unit.

dardsin s.101.149 Stats., and s§PS 321.09&nd362.1200 (c) 1. Except as provided under sulit. the operator shall
(2) DEerINITIONS. In this section: complywith the requirements of this subsectimfore a residen

(@) “Carbon monoxide detector” means an electronic (5'ra| building is occupied. . . .
battery—operatedievice that sounds an alarm when an unsafe 2- The operator shall comply with the requirementshaf
level of carbon monoxide is in the aiA carbon monoxide detec Subsectiomot later than Aprill, 2010, if construction of the resi
tor is referred to as a “carbon monoxide alaby’the Underwrit dential building was initiated before October 1, 2008, or if the

ersLaboratories, Inc., standards andSRS 320.24 (2821.097 departmenbf safety angrofessional services approved the plans
and362.1200 for the construction of the building unde§1.12 Stats., before

(b) “Fuel-burning appliance” means a device that is used Octoberl, 2008. .
intendedto be used in a residential building and burns fossil fue| (d) A carbon monoxide detector shall conform to UL 2034 and
or carbon based fuel where carbon monoxide is a combustion Isall be listed and labeled identifying conformance to UL 2034.
product. “Fuel-burning appliance” includes stoves, ovens, grillsarbonmonoxide detectors and sensors as paatgzs detection
clothesdryers,furnaces, boilers, water heaters, heaters, and fi@ emegency signalingsystem shall conform to UL 2075 and
places. shallbe listed and labeled identifying conformance to UL 2075.
(c) “Inspection agent” means an individual holding certifica (€) The operator shall install every carbon monoxide detector
tion under s.SPS 305.71s an HAC qualifier, who has been requiredunder this section according to tiieections and specifi
retainedby the department or its agentcmnduct the inspections cationsof the manufacturer of the carbon monoxide detector
of sealed combustion units requiradder this section and ss. (f) Installation shall conform to the applicable requirements of
101.149(5) (c)and97.625 (1) (am)Stats. s.SPS 321.096r 362.1200
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(4) MAINTENANCE REQUIREMENTS. The operator shall main fications,which the operator shall retain for review by the depart
tain carbon monoxide detectoirs compliance with the require mentor its agent.
mentsof s.101.149 (3) Stats., as follows: (8) INSPECTIONSAND ENFORCEMENTBY DEPARTMENT. (@) The
(a) The operator shall reasonably maintain every carbor makepartmenbr its agent shall conduct regular inspectiorfaoifi-
oxide detector in the residentiblilding in the manner specified tiesto ensure compliance with301.149 (2)and(3), Stats., and
in the instructions for the carbon monoxide detector this section.

(b) An occupant of a unih a residential building may give the  (b) If, uponinspection, the department or its agent determines
operator written notice that a carbon monoxide detéctine res  thata sealed combustion appliance has not been inspected-and cer
idential building is not functional or has been removed by a perstified as meeting the manufacturerspecifications for carbon
otherthan the occupant. The operator shall repair or replace thenoxideemissions, as required under s(i), the department
nonfunctionalor missing carbomonoxide detector within 5 days or agent shall order the operator to have an inspection conducted
afterreceipt of the notice. within 30 days. If the department or its agentatsreceived an

(5) TAMPERING PROHIBITED. Pursuant to 401.149 (4)Stats., Inspection report as required under gub(b) S.within 30 days,
no person may tamper with, remove, destrdisconnect, or the departmt_ant or agent shall arrange for an inspection agent to
remove batteries from an installed carbon monoxide detectdOnduct an inspection that satisfée requirements under sub.
exceptin the course of inspection, maintenance, or replaceméft (). and the operator shall pay all of the costs associated with
of the detector t e(m)SpF%Ctlon'mt 101.14 (8) (a), Sats, if the department

(6) EXCEPTIONTO INSTALLATION REQUIREMENTS. The installa ¢) rursuanto s o a), Jats, It the cepartmen
tion of carbon monoxide detectors is not required in a residentiterminesifter an inspectio of a residentiabuilding tha the
building if construction of the building was initiated bef@eto  OPeratoihes violated the installation requiremers nder sub. (3)
ber1, 2008, or if the departmeot safety and professional servi OF the maintenane requiremerg inde sub. (4), the department
cesapproved the plans for the construction of the building undgif@llisste & arder requiring the gerata to corred the volation

5.101.12 Stats., and SPS 361.30provided the building does not Within 5 days a within such shorter period & the department
havean attached garage and any one of the followingum: ~ determiness recessay to proted public healt and safety. As
stancesapplies: requiredunde s. 101.148 (8) (a), Stats, if the qperata does rot

. . . corred the violation within the ime required the gerata shall
(@) The building does not have any fuel-burning appliancegyfejt $50 for each day of violation occurring after the date o
(b) All of the fuel-burningappliances in the building are of awhich the departmenfinds that the violation was rot corrected.

sealed—combustiotype and are covered by the manufacturergyrsuanto s 101.14 (8) (b), Sats, if a persa is chargel with

warrantiesagainst defects. morethan one violation o sub. (3) or (4) arising out of an inspec-

(c) All the fuel-burning appliances in the building areaof tion of a dngle residenti& building, thoseviolations shal be
sealed—-combustiotype and are inspected in accordance witbountedas a éngle violation for the purpo® d determinirg the
sub.(7) or (8) (b). amountof a forfeiture.

(7) INSPECTIONOF SEALED COMBUSTION APPLIANCES. (a) The _(d) A persa who violates sub. (5) is aubjed to ciminal pen-
operatorshall arrangdor the inspection of every sealed combusaltiesunde s. 101.18 (8) (c), Sats. _
tion appliance and the vents and chimneys serving the appliancé#story: EmR1004 emeg. ct ef. 4-1-10CR 10-015ct. Register August 2010

in any residentiabuilding where a carbon monoxide detector ha{#’{rgﬁfi(;;“(-b‘?‘3%;nlgc;gg’n'ggﬁiggz;”(g)('b()%_,(g{égg?hg?is({gﬁrggﬁlfg)ryz-z'o({)z' (,\%

not been installed. 673 renum. from DHS 197.14%Register June 2016 No. 72@orrection in (1), (2)
(b) The inspection of a sealed combus‘aplpliance vents and (c) made under s13.92 (4) (b) 7. Stats.,Register June 2016 No. 726
chimneysshall satisfy the following requirements: ATCP 73.15 Maintenance. (1) GENERAL. Every becand

1. The inspection of the sealedmbustion appliance, ventsbreakfastestablishment shall be maintained atiipped in a
an;jchlmneys shall be for the purpose of determining cambmm  mannerconducive to the health, comfort, and safety of its guests.
oxide emission levels. (2) Roowms. The floors, walls and ceilings of all rooms shall

2. The inspection shall be performed at least once a yearbe maintained in a clean and sanitary condition and in a good state

3. The inspection shall be performed by an individuab Of repair o
holdscertification issued undarSPS 305.7hs an HRC qualk (3) BuUILDINGS AND GROUNDS. Buildings and grounds shall be
fier. maintainedn a clean, neat condition, free from refuse and other

4. If upon inspection the carbon monoxide emissions fromo®jectionableconditions or hazards. The exterior of all buildings
fuel burning appliance, vent or chimney are not within th&hallbe well-maintained and kept in good repair
manufacturer’specifications, the appliance may notdperated ~ (4) INSECT AND RODENT CONTROL.  Effective measures
until it is repaired. If the appliance is repairedhiall be inspected intendedto minimize the presence of rodents, flies, cockroaches,
againbefore it is used. andother insects on the premises shall be employed. The prem

5. The individuaiinspecting the sealed combustion appliandgeSshall be kept in a condition which witevent the harborage
shall prepare a written, dated, and signed report identifying tﬁéggggy'”grcge;nsgﬁti grlggg?\‘rg; of. 7-1-85:CR 08-073 renum. from

; icai i . Cr. i une, \ . 7-1-85; —-073 .
level of carbon monoxide emissionad certifying whether or not ,e53 97" oRegister January 2009 No. 62, 2-1-09; enum. from DHS 197.15
carbonmonoxide emissions are within the manufactsrepeci  RegisterJune 2016 No. 726
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